Michael & Robert Meeropol
PR

Easthampton, MA 01027

November 28, 2016

President Barack Obama
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Dear Mr. President;

We write to request that you issue a proclamation or take other action to acknowledge the
miscarriage of justice and broader implications presented by the trial, conviction, and execution of
our mother, Ethel Rosenberg.

As described in our September 27, 2016 letter (sent to Ms. Jarett’s attention at the Office of
Public Engagement and enclosed for your review), the recent release of David Greenglass’s grand
jury testimony shockingly, but not surprisingly, confirmed that the key evidence supporti ng Ethel’s
conspiracy conviction — his testimony that she urged him to steal atomic secrets at Los Alamos and
typed up the notes reflecting the fruits of his espionage — was inherently unreliable. Under oath be-
fore the grand jury, David Greenglass swore that he never spoke to Ethel Rosenberg about the sub-
ject of atomic espionage, and he later admitted on national television that his testimony against
Ethel was a lie." As an admitted perjurer, his entire testimony is suspect.

This revelation simply confirms what has long been understood from contemporaneous doc-
uments: the government knew there was little or no basis to prosecute Ethel and did so for tactical
and political reasons. For example, before her arrest, an assistant attorney general told the FBI that
there was “insufficient evidence” to charge Ethel, but that she could still be “used as a lever against
her husband.”™ A month before trial, a prosecutor told a congressional committee: “The case is not
too strong against Mrs. Rosenberg. But. .. I think it is very important that she be convicted too,
and given a severe sentence.”” And perhaps most astonishing, on the eve of the executions, the FBI
created a list of questions to ask Julius Rosenberg in the event he agreed to cooperate. No such list
was created for Ethel, and one of the questions posed for Julius was: “Was your wife cognizant of
your activities?”"

Although the atmosphere of anti-Communist hysteria (sometimes augmented with anti-
Semitism), and the overhang of the Korean War, made it impossible for the Rosenbergs to receive a
fair trial, two changes in criminal procedure law that came only a few years later would have given
Ethel a fighting chance.

First, under Brady v. Maryland, 373 U.S. 83 (1967), the prosecution would have been obli-
gated to provide the Rosenbergs with exculpatory evidence, such as David Greenglass’s prior in-
consistent statement that he never discussed espionage with Ethel. These statements could have
been used to cross-examine Greenglass and severely undermine his credibility. Ruth Greenglass,
who at trial backed up her husband David’s story that Ethel typed up the stolen atomic information,



also could have been cross-examined with her own grand jury testimony, in which she stated that
she wrote out the stolen information in long-hand and gave it to Julius Rosenberg to pass along."

Second, under Grunewald v. United States, 353 U.S. 391 (1957), prosecutors would not
have been permitted to cross-examine Ethel about asserting her Fifth Amendment right during her
grand jury testimony, and Judge Kaufman would have been barred from drawing an adverse infer-
ence regarding her decision to exercise that right. Indeed, in his voting memorandum for Morton
Sobell’s fifth petition for habeas corpus, one of the most well-respected jurists of all time, Judge
Henry Friendly noted, “we must admit that on a direct appeal today we would reverse [on this
ground] not only as to Ethel but almost certainly as to Julius and very likely as to Sobell as well.”""

The Rosenbergs’ trial was further tainted by judicial and prosecutorial misconduct. FBI
files memorialize a series of ex parte communications between trial judge Irving R. Kaufman and
members of the prosecution team and other justice department officials, including discussions of
Judge Kaufman’s willingness to impose the death penalty.”™ Other inappropriate ex parte commu-
nications later came to light, including a meeting between Attorney General Brownell and Chief
Justice Vinson at which they agreed, in the event that Justice Douglas stayed the Rosenbergs’ exe-
cution, to re-convene the Court to vacate the stay, regardless of the legal justification for Justice
Douglas’s action. These events came to pass, facilitating the execution.”™

Moreover, the government knew that David Greenglass had not actually stolen the secret of
the atomic bomb, much less caused the Korean War, as Judge Kaufman asserted in sentencing the
Rosenbergs to death.* U.S. experts viewed the information he provided as nearly worthless.” Ra-
ther, the Rosenbergs and Greenglasses were stand-ins for the spies (including physicist Klaus
Fuchs) who actually did turn over crucial secrets but largely escaped U.S. prosecution. The Rosen-
bergs were grossly over-punished because the government needed scapegoats.

In 1995, more than 40 years after Julius and Ethel Rosenberg were executed, the govern-
ment released Soviet transmissions that had been intercepted and deciphered by the National Securi-
ty Agency (NSA) in the 1940s. The government was aware of these intercepts, known as the
“Venona Documents,” at the time of the Rosenbergs’ execution. While these documents appear to
indicate that Julius functioned as a Soviet agent in some capacity, they further confirm the illegiti-
macy of Ethel’s prosecution.

Most crucially, the Venona Documents confirm that Ethel was not a Soviet agent. The KGB
gave its agents code names, and while the documents refer to Julius, David, and Ruth by their KGB-
given code names, they demonstrate that Ethel was not given a code name and was therefore not
considered an agent. Furthermore, one of the Venona transcripts states, in reference to Ethel, “in
view of delicate health does not work.”™" The NSA’s chief decrypter for the Venona Project, Mere-
dith Gardner, understood this to mean that, consistent with her not having a code name, Ethel did
not work for or on behalf of the KGB. Gardner wrote in a memo that the work that Ethel cannot
do in view of her delicate health was not the earning of her bread and butter, but “conspiratorial
WO]‘k_”xm

Those still arguing for Ethel’s guilt have pointed to ambiguous statements contained in other
purported KGB files of limited reliability — handwritten copies of Russian language decryptions of
double-encrypted Russian translations of English summaries reportedly provided by Julius to KGB
agents — that were smuggled out of Russia and translated into English. For example, some have



pointed to a KGB file stating that Julius reported that in response to Ruth Greenglass’s agreement to
participate in an alleged conspiracy, “Ethel here interposed to stress the need for utmost care and
caution in informing David of the work in which Julius was engaged and that for his own safety all
other political discussion and activity on his part should be subdued,” as evidence of Ethel “urging
caution so that their conspiracy would go undetected.”™" Another plausible interpretation, however,
is that Ethel was expressing hesitation about the operation as a whole, especially in light of her 18-
month-old child. These same documents also suggest that David and Ruth Greenglass were eager
and proactive Soviet agents — undermining their testimony that Ethel had to urge them to participate
in spying.”

The available record as a whole does not affirmatively prove that Ethel Rosenberg was in-
nocent of any possible crime. That was never her burden and is not our burden now. And given the
passage of time and uncertain reliability of the Soviet documents, the true facts will always remain
clusive. But there can be no serious doubt that Ethel was wrongfully prosecuted and executed
based on absolutely no physical evidence and the unreliable testimony of proven perjurers.
Her conviction and execution, alongside her husband, were a grotesque miscarriage of justice that
needlessly and cruelly left us as orphans at the ages of six and 10 respectively.

We believe the Rosenberg case provides a compelling object lesson about the denial of jus-
tice and due process in times of hysteria and the abuse of government power against politically un-
popular groups — a lesson that remains sadly relevant today, with Islamophobia, anti-immigrant an-
imus, and racism still infecting our criminal justice system, electoral politics, and public policy. A
proclamation or other action making this connection would not just provide a measure of justice for
Ethel and her family, but would make this important political point at a particularly crucial moment
in our history.

We enclose for your convenience: (1) our initial letter; (2) copies of the materials cited in
this letter and in our prior submission; (3) the results to date of an on-going petition campaign urg-
ing Ethel’s exoneration, currently supported by more than 40,000 signatures; and (4) a draft proc-
lamation, partially modeled on the one issued by Governor Dukakis with respect to Sacco and Van-
zetti, that we hope may be useful in preparing any proclamation or statement that you might decide
to issue.

Please do not hesitate to contact us if we can provide any further information or answer any
questions. We deeply appreciate your consideration of our request. Thank you very much.

Sincerely yours,

Robert Meeropol

Michael Meeropol

P.S. As you said earlier this year, “We’ve gone through moments in our history when we acted out
of fear and we came to regret it. We’ve seen our government mistreat our fellow citizens and it has
been a shameful part of our history.”™"" This statement is apropos to our request and applies with
greater force today because Roy Cohn, who Donald Trump describes as his mentor, was a principle
architect of our mother’s wrongful execution.
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